CITY OF BIGGS

Planning Staff Report
TO: City of Biggs City Council
FROM: Scott Friend, AICP, City Planner
THROUGH: Mark Sorensen, City Administrator

MEETING DATE: May 13, 2014; 6:30 p.m.
Biggs City Hall, 465 C Street, Biggs, CA 95917

SUBJECT: Code Enforcement — Biggs Downtown Area.
A request for Council discussion and direction in regard to the pursuit of
Code Compliance / Code Enforcement actions in the Downtown area.

Environmental Review: N/A.

Summary:

Staff is seeking input and direction from the City Council in regard to the appropriate
approach to the pursuit of code enforcement actions in the Biggs downtown area and
related specifically to the various vacant and/or dilapidated structures located on the
south side of B Street and west of Sixth Street. Staff has issued Declaration of Nuisance
letters to the owners of three (3) properties in the downtown area (Manwill, Fiedler,
Montez) addressing dangerous and nuisance conditions on the three properties. All three
owners have contacted the City about the letters, all three property owners have
questioned city staff about the minimum level of improvements necessary to achieve
satisfactory compliance, and each of the three property owners have expressed different
and varied thoughts on how best to comply with the City’s request for code compliance.
Due to the nature of the violations, the state of disrepair of the structures involved, the
potential costs for compliance and the history of past efforts in this regard, staff is
seeking direction from the Council on this effort. Staff is suggesting the following three
questions to the Council initiate discussion of this matter:

1) Should staff continue to pursue code enforcement and code compliance actions in
the downtown area, and specifically against the three properties already cited for
violating City Code provisions, utilizing the City’s existing nuisance abatement
process and code standards?;

2) Is the Council’s definition and expectation of the term “code compliance”
consistence with staff’s definition? If not, how does the Council direct staff to
interpret the term “compliant” as it relates to the existing structures in the
downtown area?; and,

3) Would the Council be interested in exploring options available to the City
associated with the acquisition of properties or structures in the Downtown area?
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Background / Discussion:

In early-April, the City Planner and the City Code Enforcement officer issued
Declaration of Nuisance letters to the property owners of three properties located on the
south-side of B Street and west of Sixth Street in downtown Biggs. The letters were
provided to the addresses of 479 B Street (Manwill), 481 B Street (Fiedler), and 483 B
Street (Montez). All three letters (Attachments A, B, and C) indicate that the structures as
they currently exist violate the following provisions of the City of Biggs Municipal Code
and thus are declared a public nuisance:

Title 11 — BUILDINGS AND CONSTRUCTION, Chapter 11.25, Dangerous Buildings:
“It shall be unlawful for any person, company, or corporation to allow any building
owned or controlled by them to become so dilapidated or out of repair through
misuse, neglect, or decay as to be dangerous or untenantable, or constitute a fire
menace to neighboring building and such building is hereby declared to be a public
nuisance [Ord. 39 § 1, 1915].”

and,

Title 6 - HEALTH AND SAFETY NUISANCE ABATEMENT, Chapter 6.25, Health and Safety
Nuisance Abatement:

“It shall be unlawful for any person owning, leasing, renting, occupying or having charge or
possession of private property in the City to maintain or allow to be maintained such property in
such manner that any of the following conditions which are visible from the street are found to
exist there on.

6.25.020 Unlawful Property Nuisance — Private Property:

E. Buildings and Structures

1. Buildings dilapidated, abandoned, boarded up, partially destroyed, have broken windows
or broken windows secured with wood or other materials for more than thirty (30) days.

2. Buildings left in a state of partial construction for six (6) months, unless there are, in the
opinion of the Code Enforcement Officer, compelling extenuating circumstances.

3. Buildings subject to demolition pursuant to applicable permit or other authority, for
which demolition has not been diligently pursued.

4. Unsecured buildings constituting hazardous conditions or inviting or permitting
trespassers and malicious mischief.

5. Unsecured or structurally damaged/unsound awnings or overhangs, porches or building
appurtenances.”

Following the receipt of the Notice of Violation letters, all three property owners
contacted the City to identify and discuss options available to them to achieve
compliance with the City’s letter or to discuss the future of their property. In each
instance, the potential path to a resolution of the respective issue differed due to the
nature, age, level of deterioration and current use of the structure and the ability of the
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owner to put forth the necessary resources for code compliance. In all three instances,
the affected property owner expressed a desire to discuss the matter with the City Council
and to attempt to identify a solution that was appropriate and reasonable for both parties.
As a result of the requests of each of the three affected property owners, and to ensure
that staff’s pursuit of this matter meets with the expectation of the City Council and goals
of the City, staff is seeking to engage the members of the Council in a discussion of the
following three questions:

1) Should staff continue to pursue code enforcement and code compliance actions in
the downtown area, and specifically against the three properties already cited for
violating City Code provisions, utilizing the City’s existing nuisance abatement
process and code standards?;

2) Is the Council’s definition and expectation of the term “code compliance”
consistence with staff’s definition? If not, how does the Council direct staff to
interpret the term “compliant” as it relates to the existing structures in the
downtown area?; and,

3) Would the Council be interested in exploring options available to the City
associated with the acquisition of properties or structures in the Downtown area?

In suggesting the three questions above, staff is not intending to limit the discussion on
this topic. Rather, the questions noted above are intended to provide a point of departure
for the conversation and direction from which staff can advance future efforts.

It is noted to the Council that all three property owners have been notified that this matter
would be discussed, were invited to attend this meeting and were told that they would
have an ability to speak to the Council. This item has not been placed on the agenda as a
formal public hearing as no action or recommendation requiring it is made. Thus, staff is
requesting that the Council consider providing a public comment period consistent with
that provided during a public hearing to provide the opportunity for public input and to
provide an opportunity for the affected property owners to address the Council.

Environmental Determination/Evaluation:

Not applicable.

Fiscal Impact:

Staff time for the preparation of this report and an unknown amount of staff time for the
continued pursuit of code compliance on the subject properties.

Recommendation:

Staff is recommending that the Council provide direction to staff on how to pursue
compliance with the City’s Municipal Code; and, provide direction on the desired
approach to a meaningful solution to the code enforcement issues within the downtown
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area and specifically in regard to the pursuit of code compliance on the three (3)
properties identified in this report.

Attachment(s):

- (copy) Biggs Municipal Code Chapter 11.25, Dangerous Buildings

- (copy) Biggs Municipal Code Chapter 6.25, Health and Safety Nuisance
Abatement

- Declaration of Nuisance Letters — x3 (479, 481 and 483 B Street)



11.25.010

Chapter 11.25
DANGEROUS BUILDINGS

Sections:

11.25.010 Nuisance declaration.
11.25.020 Abatement.
11.25.030 Violations.

11.25.010 Nuisance declaration.

It shall be unlawful for any person, company, or
corporation to allow any building owned or con-
trolled by them to become so dilapidated or out of
repair through misuse, neglect, or decay as to be
dangerous or unienantable, or constitute a fire
menace to neighboring buildings and such building
is hereby declared to be a public nuisance. [Ord. 39
§1,1915]

11.25.020 Abatement.

Whenever the city council, by resolution, shall
determine that any such building is a public nui-
sance, the health officer shall immediately notify
the owner or his agent to abate such nuisance by
removing said building within 30 days from the
receipt of said notice. [Ord. 39 § 2, 1915]

11.25.030 Violations.

" Every person, company or corporation who
maintains, permits, or allows such public nuisance
as above defined to exist upon any property owned
ot controlled by thein for a period of 30 days after
receipt of the notice above mentioned shall be
guilty of a misdemeanor and punishable by a fine
not exceeding $300.00 or by imprisonment in the
city jail or county jail of Butte County at the rate of
one day for every $2.00 of any fine so imposed and
remaining unpaid; provided, however, that nothing
herein contained shall be construed as prohibiting
the city council from invoking the provisions of
Section 377a of the Penal Code, or Section 731 of
the Code of Civil Procedure for the abatement of
such nuisances. [Ord. 39 § 3, 1915]
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Chapter 11,30
BUILDING NUMBERING

Sectiogs:

11.30.080 County map.

11.30.020 Notification.

11.30.030, Number placement.

11.30.040\ Deadlines.

11.30.050 Wiolations.

11.30.060 Number placement by city — ollection
off costs.

11.30.010 Colnty map.

Heretofore the, city council of the/city of Biggs
has adopted Ordingnee No. 213 whefeby the city of
Biggs adopted the plan for street najnes as set forth
in Butte County Ordinance No. 18§/4 and in accor-
dance therewith the \city of Bigls adopts house
numbering, building tumberingfand lot number-
ing according to the play outlinefi therein. The city
of Biggs does hereby adppt the/address area of its
corporate boundary as Ydentjfied in the Butte
County Address Area Map), approved by the Buite
County board of supervisor§ ¢n October 18, 1977.
[Ord. 223 § 2, 1980]

11.30.020 Notification.

In accordance therewith, the city. clerk of the
city of Biggs is directed tomotify gach real properly
owner of the number assigned to ijs or her proper-
ties. [Ord. 223 § 3, 1980

11.30.030 Number placement.

Said numbers shall/be placed at thg entrance to
cach and every building, or if no building exists
shall be painted upgn the cwrb if’ a curly exists, in
letters not less thgn three inches in h&ight and
plainly visible fron the street, [Ord, 223 §¥, 1980]

11.30.040 Deaflines.
All numbers Ahall be in place not later than\June

30, 1980, and jt shall be the responsibility and\lia- -

bility of each yeal property owner to erect the num-
ber assigned/to him or her, as specificd herety,
[Ord. 223 § p, 1980]

11.30.050/ Vielations,

Failurefof a property owner to number his or her
properties in accordance with this chapter shall
constitufe an infraction and shall be punishable ag
such. Hach day after June 30, 1980, in.which a
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Chapter 6.25

HEALTH AND SATFETY AND

NEIGHBORHOOD NUISANCE
ABATEMENT
Sections:
6.25.010 Pwposes.
6.25.020 Unlawful property nuisance — Private
property.
6.25.030 Unlawful property nuisance — Public '
' property. -
6.25.035 Regulation of location, development,

and operation of medical marijuana
cultivation. :

6.25,040 Declaration of public nuisance.
6.25.050 Existence of public nuisance, hearing,
: and voluntary abatement.

6.25.055 Nuisance abatement —
Visible/unsecured odiferous mecical
marijuana under cultivation.

6.25.060 Public agency inspections.

6.25.065 Administrative public nuisance

~ abatement by city.
6.25.070 Summary abatement.
6.25.080 Nuisance abatement lien (Goy. Code
; Section 38773.1). -
6.25.085 Nuisance abatement fines.

* Prior legislation: Ords. 323, 367, 5?9 and 385..

6.25.010  Purposes.

The purposes of this chapter are: (1) to protect
the city’s residents from threats to health and safety
that result from specified nuisance conditions and
(2) to promote an attractive and desirable commu-
nity by identifying and providing a means to abate
specified nuisance conditions that, if permitted to
continue, will cause substantial diminution of the
enjoyment, use and value of affected properties.
© [Ord. 389, 2011]

6.25.020  Unlawful property nuisance —
Private property.

It shall be unlawful for any person owning, leas-
ing, renting, occupying or having charge or posses-
sion of private property in the city to maintain or to
allow to be maintained such property in such man-
ner that any of the following conditions are visible
from a public street or right-of-way and/or are
found to exist thereon, except as may be allowed
by this code:
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(1) Unlawful Outdoor Storage.

(a) The accumulation of abandoned, dis-
carded, or dilapidated objects which constitutes a
threat to the general public’s health, safety or wel-
fare, including but not limited to: junked, aban-
doned, wrecked, dismantled or inoperative
vehicles; vehicle parts and equipment, machine
parts; scrap material; appliances; furniture, house-
hold equipment and fumishings; shopping carts;
containers and packing materials; scrap metal;
scrap wood; plant cuitings; rubbish and/or debris,

(b) Attractive nuisances, dangerous to those
members of the public unable to discover the nui-
sance condition or recognize its potential danger,
including, but not limited to: abandoned, broken,
neglected or unsupervised vehicles; machinery;
equipment; refrigerators and freezers; pools, ponds
and excavations; marijuana plants, the cultivation
of which is visible from a public street or right-of-
way or neighboring property, or the odor of which
is detectable from a-public street, right-of-way or
neighboring property.

(¢) The placement of items of business
inventory, refuse containers, equipment, vehicles,
or similar obstructions on the street or sidewalk
without prior city approval.

(d) The storage of firewood or other flamma-
ble materials used for heating purposes in excess of
standards relating to the safe storage of conibusti-
ble materials as determined by the city of Biggs fire
departiment and the Uniform Fire Code.

(e) Items stacked or stored so as to present a
safety hazard.

(f) The accumulation of dirt, sand, gravel,
concrete, litter, debris or other similar material on
the property which is visible from the street.

(g) Materials stored or stacked on commer-
cial or industrial property within the front or street
side yard in such zoning distriots, except where
such storage is allowed by the city under a condi-
tional use permit.

(h) Unregistered vehicles or other articles of
personal property which are left in a state of partial
construction, dilapidation or disrepair for more
than four months.

(2) Landscaping/Vegetation,

(a) Dead, dccayed, diseased or hazardous
trees, weeds or other vegetation constituting a dan-
ger to public safety and welfare and/or constituting
unsightly appearance detrimental to neighboring
property or property values.

(Revisad 6/12)
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(b) Overgrown vegetation likely to harbor
rats, vermin and other nulsances resuitmg in poten-
tial heallh hazards.

(c) Vegetation growing mto thc pubhc right-
of-way, obsiructmg the necessary view of drivers
on public streets, ughts-of-way D.r puvate drivé-
ways i i vE

(d) Fallure to uomply wnh the mqulrsmems
set forth in any’ city- zonmg appmval or pcrmlt
apphcable to the premises.” - -

“(e): Duldom cultwatmn of - maujua.na planls
visible from a publlc strect or ught-of—way or
nelghboung pr c-party :

(f) Planting stnps are to be landscaped wﬂh
materials acceptable tothe ity park superinten-
dent; matenals mclude decorafwe bark’orrocks,

‘green - grass, hacés, drought resistant plants. and
shrubs. The mow stup must be maintained. Dead
‘vegétation, du;t and base mck are not cc&nmdered
accep"[able mamtanance

{g) Sidewalks and mow stl lps aré to be main-
'tamad to prov:dc for safe passage. Placement and
type of trees in-mow strips-are to be spemfied by
the city parks snpbrmtendeut Pr Dpelty owner isto
‘maintain and I‘Bpl'lce any tlees :md landscapmg in
mow strips.

(3) Trash, Litter, ’I‘ummmgs, Oﬂ smd chns

(a) Poo[ed oil, water, or otherhquzd accumu-
lation, ﬂuwmg onto the stleet ‘Or excessive. a.ccu-

‘mulations of | g:eﬂqc or.oil on paved surfaces :

(b) The ‘accumulation of litfer; de.bus, Arirh-
mings: or trash stmed aﬁcumulated ‘ot placed on
private’ property, ina yard, or a pomon themof
mcludmg sidewalks, gutters, driveways,. parkmg
lots or the pubhc nght of—way, which is generated
on, Or s 4 onsequence oﬂhe use or mmntenance
of, the property. - ;

(4) Trash Contamers

(a) “Trash'containers - w;tlmut secure, fi irmly
fitting covers or evidencing an ovarﬂow of trash
and/or other debris.

- (b) Excépt on" normal trash pmk-up days,
trash garbage or refuse cans, bins, boxes or other
such containers shall be stored out of or screened
from public view where practical, but in any event
on private property as close to thexemdcnhal strue-
ture as possible.

(5) Buildings and Structures

(a) Buildings = dilapidated, - - abandoned,
boarded up, or partially destroyed, and buildings
having unsecured eniry points, broken windows, or

{Revisad 6/12)

* ungafely leamng," | d
"wxse dxlapldﬂted u : f‘a m un ghtly condltmn
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broken windows or tisecuied entry points covered
or boarded over WJth wood or othcr maienals for
more than 30 days "

(b) Buﬂdmgs lcft in'a state of partlal con-
struction for six months, abserit compelling exten-
uating circumstances.

(c) Buildings subject to demolition pursuant
to apphcable permit or, other ﬂut.hol ity, for which
demolition hes not been dlllge.nt]y pursued ‘
~+-(d) Unsecured bulldmgs constituting hazard-
ous condltmns ar nwnmg or perm;tung frespassers
and malicious rmschwf

(e) Unisecured - slmcturally dam-
aged/unsmmd nwmngs or overhangs, porches or
building appurtenances.” k

() Occupied bm[dmgs 1ack:mg functioning,
city-approved elﬁ:ctr:cal uuhty sérvice. Exempt

- from this dahmtlon__ are hl.\:lldmgs with a city-

appr oved clectnmty‘ systcm not1 requlrmg city-pro-
vided service. Exempt_‘from I:h:s def' nition .is the
use of temporary electrical genemtmn in the case of
mnclgency or powei“ loss, but onIy to the extent of

* the emergency a.nd/or.powbr lnss

(g) Occupied. buildirigs: lackmg fuucﬁonmg,
c1ty—approved prowdéd wafer servme

mty-appmvcd samta:y scWar ‘scl vwe
(6) Feénces and Gates. Fcnces gatcs or other

‘structures on pnvate pmpcrty ahuttmg, fronting

upon, or visible from. Jany pnbhc stree‘r wlnch are

(3} Parkmg leitatmns "‘Vchmlcs, whether
motomed ox{' nonmotoriz ‘
T (a) Parl-:ed on of W '.Ihm any rcqtmed setback
or oni’ any, surface wﬁlch has not previously been
approved for park: ng purposes pursuant to applica-
ble Zoning code prowsmns Therefore, parkmg on
residential property is limited to parking on drive-
ways and parking pads Parking on lawns and on
dirt is prohibited. .

(b} Parked on auy ﬁont 1awn or landscapcd
area, Or ‘upon any othex arca with a ground surface
that i is noteither pavcd or griweled provided, how-
ever, that the total surfaced area (gravel or. pave-
ment) within the front and street side yards of an
individual lot shall not exceed 700 square feet,

) Patked ona pubhc street perpendicular or
diagonally to any residence unless otherwise spe-
cifically allowed.
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(d) Parked on driveways or parking pads
where a portion of the parked vehicle also extends
into the street.

(8) Right-of-Way. Placing, permitting or allow-
ing an accumulation of junk, rubbish, debris, or
dead, decayed or overgrown vegetation in that area
between the property line and the edge of sireet
improvements of a given parcel. This section is
intended to supplement and not stand in conflict
with the provisions of Streets and Highways Code,
entitled “Maintenance of Sidewalks.”

(9) Medical marijuana plants, products and/or
the cultivation of medical marijuana, visible sither
to the public or neighboring property, or to permit
the odor of which to be detected by any member of
the public, or to cultivate, process or store medical
marijuana not in compliance with all of the provi-
sions of BMC 6.25.035.

(10) Residential Vehicle Repair.

(a) The performance of major repairs or dis-
mantling of any motorized or nonmotorized vehi-
cle, boat, or part thereof, in a location visible from
the street. :

(b) This section shall not be construed as
prohibiting the registered owner of a motorized or

nonmotorized vehicle or boat, or part thercof, from

performing minor repair of the vehicle in the drive-
way or other paved swface of a residence. How-
ever, the vehicle or boat must be registered to
someone living in the residence and the duration of
the repair shall not exceed 14 days. Proof of regis-
tration of any vehicle or boat on which minor repair
is occurring shall be provided to any city of Biggs
police officer or code enforcement officer upon
request.

(11) Graffiti. Graffiti or other words, lettering
or drawings, other than allowed advertisement,
which remain on the exterior of any building or
fence. Gang-related or other graffiti constituting a
public safety hazard and/or tagging shall be
removed within 48 hours after notice of abatement.

(12) Miscellaneous. Any other condition or use
of property which gives rise to a reasonable deter-
mination by the code enforcement officer that the
condition or use represents a threat to the health
and welfare of the public by virlue of its unsafe,
dangerous or hazardous nature and/or if permitted
to continue will cause the substantial diminution of
the enjoyment, use and property values of such
properties. [Ord. 395 § 5, 2012; Ord. 389, 2011]
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6.25.035

6.25.030  Unlawful property nuisance —
Public property.

It shall be unlawful for any person owning, leas-
ing, renting, occupying or having charge or posses-
sion of any private property in the ¢ity to use,
maintain or allow to be maintained for any pur-
poses that would create any of the following condi-
tions on adjacent or contiguous public property,
except as may be allowed by this code:

(1) Outdoor Storage, Operations or Encroach-
ment,

(a) The tracking of mud, dirt, sand, gravel,
and concrete onto the street or public right-of-way.

(b) The spilling of debris, including trash,
paper, wood, plant cuttings and other vegetation,
onto the street or other public right-of-way.

(c) The use of public property for storage of
vehicles and/or other materials associated with
business activity on the street, in the public right-
of-way, or on other public property, except as may
be allowed by this code.

(2) Miscellaneous. Any other condition or use
of property which gives rise to a reasonable deter-
mination by the code enforcement officer that the
effect of such use or condition on adjacent public
property represents a threat to the health and wel-
fare of the public by virtue of its unsafe, dangerouns
or hazardous nature and/or if permitted to continue
will cause the substantial diminution of the enjoy-
ment, use and property values of such properties.
[Ord. 389, 2011]

Regulation of location,

development, and operation of

medical marijuana.cultivation,
(1) Regulation of Location. -

(a) Medical marijuana cultivation shall be
prohibited on any parcel within the incorporated
area of the city of Biggs except as an accessory use
to a legally established residence within a legal
accessory building on a legal parcel.

{(b) No medical marijuana cultivation is per-
mitted within 500 feet of any hospital, school,
church, park or playground or in other areas where
large numbers of minors regularly travel or congre-
gate. The distance between any medical marijuana
cultivation and any hospital, school, church, park
or playground or other arcas where large numbers
of minors regularly travel or congregate shall be
measured in a straight line, without regard to inter-
vening structures, from the closest exterior wall of

6.25.035

(Revised 6/12)
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6.25.035

the detached accessory building in which' the mar-
ijuana cultivation is ocourring to the closest prop-
erty line where the other bu1ldmg or activity is
conducted

(c). Except as prowdcd in subsectmn (1(d)
of thls section; meclical marijuana ¢ cultivation may
e undertaken only by a quahﬁcd patient who must
occupy the residence on the parcel’ pmposcd for
cultwatmn as their pnmary residence.

(d) A quallﬁed primary caregiver; as defined

in BMC 6.05.225, may undértake cultivation of -

medical marijuana’ 6o behalf. of his/hér qualified
patient(s), but..only in -an -accessory structure
located . on a parcel contammg the primary care-
giver’s or quallﬁed patient’s primary residence,

(e) CultWatmn shall only be permnted in a
drea shall be lm‘utcd to 50 square. feet per parcel or
remdence whmhever is Icss The cultivated mari-
Juana may be used: only hy thc quahf' ed patlent dnd
not dlstllbuted ‘sold; given or- transferred in any
way to any other petson.or organization. -

- () Outdoor cuitlvahon shall be unlawﬁ11 Emd,,
a pubhc nuisance. for any person ownmg, leasmg,;
occupying or lmvmg th‘ga or possession of any |

parcel w1thm any zomr.tg dist;r.lcl in thc c1ty of
Blggs :
“{g). Indobr cultwntmn mthm a rcsxdence

shall be unlawful and a public nuisance with 1egard .

to any. perscm ownmg, leasing, oceupying or hav-
ing charge or possessmn of any parcel w1tlun amy
zoning district i in the city of ‘Biggs:
2 Development and Oparﬂtmnal Slandardh :
(a) Froma publm right-of- -way, ‘there shall be
no exterior ev:dence of medml marijuana cultiva-
tion locafed inside an accessory bmlclmg
(b) The quahﬁed p'ltient or primary care-
giver shall 1es1dc in the residence located on the
parcel ccmtmmng the accessory structure whe.re the
medical marijuana cultivation occurs.

(c) The "qualified patient or pnmﬁi‘y care- -

giver shall not cultivate medical marijuana in any
other location within the city of Biggs other than in
the accessory structure [ocated on the parcel con-
taining his/her primary residence.

(d) The qualifying residence located on the
property containing the detached accessory build-
ing in which medical marijuana is cultivated shall
maintain Kitchen, bathrooms,-and primary bed-
rooms for their intended use and shall not be used
for medical marijuana cultivation.

(Revised 6/12)
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(e) Medical marijuana cultivation shall not
adversely affect the health or safety of nearby resi-
dents by creating dust, glare, heat, noise, noxious
gasses, odor; smoke, -traffic, vibration, or other
impacts, or be hazaldous due to use or storage of
materials, processes, products or wastes.

- (f) Residential accessory structures used for

cultivation shall meet the following ¢riteria: -

" (i) The building shall be provided with
locking doors and have & workmg security system.
The alarm shall be ‘a standard ‘audible residential
alam‘t of-at least- 90 dBA but not exccedmg 110
_ (u) 'I'he structure shall be located in the
rear yard portion of the lot and shall to the extent
phys:cally possxblc, maintain a minimum of a 10-
foot sctback from thc side and reai property lines
and from any other bullchng on the palcel

(iil) Any accessory Sn'uctul. e,.of any size,

utllued for cultivation of mau_}uana shall be legally
constructe_d with ‘a building permit to the extent
required. - All electrical and plumbing shall be
installed with a valid electncal and plumbmg per-

" mit from the city. Stich bmldmg perrmls will only

be, 1ssued to the owner of the property, If the resi-
deht is proposing to convert' ap existing accessory
structmr: for cultwatlon of’ mm]_]u‘mﬂ, an inspection
will be requlred to cnsurc comphancc with this sec-
tmrr

- (iv). Meﬂmal maluuana culhvatmn light-
mg Shﬂll not. exueed 1 200 walts and shall conf01m
to a'll apphcable codes

(v) Acccssory structums utlhzed for cul—
twation shall be ventilated with odor control filters,
and ‘shall not t,reatt, an odor, humidily or mold
problem on the ‘-:Ilb_]ﬂcl. property or adJacent prop-
crmss P

" (vi) Other. actwmes may occur within a
dctuchad accessory structure where medical mari-
juania is cultivated; provided, that the cultivation
area itself within the structure does not exceed 50
square feet; and further provided, that the cultiva-
tion area is segregated from all other building uses
by permitted walls and all other conditions of this
section are satisfied.

(g) Wheréver medical marijuana is grown, a
copy -of a current and valid state-issued medical
marijuana card must be kept available to immedi-
ately present to city employees, including but not
limited to law enforcement officers, upon request.

o . e e
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(h) Nothing in this section shall be construed
as a limitation on the city’s authority to abate any
nuisance which may exist from the planting, grow-
ing, harvesting, drying, processing or storage of
marijuana plants or any part thereof from any loca-
tion, indoor or outdoor, including from within a
fully enclosed and secure building.

(3) Accessory Buildings or Structures — Defini-
tions and Criteria.

(a) “Accessory building or structure” means
a building or structure detached from a principal
building on the same lot and customarily incidental
and subordinate to the principal building or use. An
accessory building or structure may be erected only
after the principal building or structure is estab-
lished. See BMC 14.10.030.

(b) Accessory Building — Detached. The fol-
lowing setback criteria shall apply to all detached
nonresidential accessory buildings or structures:

(i) Accessory buildings or - structures
shall comply with front yard requirements for pri-
mary dwellings.

(ii) The accessory building or strncture
shall comply with the following minimum side
yard and rear yard sctbacks, subject to meeting all
Uniform Building Code requirements; provided,
that if the lot abuts an alley, no rear vard setback
shall be required.

(iii) The street-side setback of an acces-
sory building or structure shall be no less than what
is required by the zone district in which the build-
ing is located.

(iv) The accessory building or structure
may be connected to the main building with a
breezeway.

(v) Accessory buildings or structures
shall be located no closer than six feet to any other
building. ‘
(vi} Swimming pools may be con-
structed no closer than five feet to any side or rear
propetty line and no closer than 10 feet fo any res-
idential structure.

(vii) Shade structures may be con-
structed no closer than five feet to any side or rear
property line. See BMC 14.60.040,

(4) Medical Marijuana Cultivation Location,
Development, and Operation Information, In order
to best effect the provisions of this section, city
staff shall, to the fullest extent possible, jointly uti-
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lize medical marijuana cultivation location, devel-
opment and operation information. [Ord. 395 § 3,
2012] '

6.25.040  Declaration of public nuisance.

‘Any private property, or use of private and/or
public property, found to be maintained in viola-
tion of the foregoing sections is hereby declared to
be a public nuisance and shall be abated by rehabil-
itation, removal, or repair pursuant to the proce-
dures set forth herein. The procedures for
abatement set forth herein shall not be exclusive
and shall not in any manner limit or restrict the city
from enforcing other city ordinances or zbating
public nuisances in any other manner provided by
law. [Oxd. 389, 2011]

6.25.050  Existence of public nuisance,
bearing, and voluntary abatement.

(1) Enforcement of This Chapter. Except as
otherwise provided in this chapter, the provisions
of this chapter shall be administered and enforced
by code enforcement officers,

(2) Declaration of Nuisance. Whenever a code
enforcement officer or designated city representa-
live finds that a nuisance, as defined in this chapter,
exists on any premises located within the city, the
officer or representative shall issue a declaration of
nuisance to the property owner/occupier of the mui-
sance and direct said person(s) to abate the nui-
sance. The property owner shall be identified by
the most recent tax assessor’s roll.

(3) Contents of Declaration. The declaration
described in subsection (2) of this section shall
contain the following information:

(2) The name, address, parcel number; and
phone number (if applicable) of the property
owner;

(b) The city code violation citation sec-
tion(s);

(¢) A statement ~ that the property
owner/oceupier shall have 10 days from the date of
the declaration to abate the declared nuisance by
rehabilitation, repair, removal or demolition. If
applicable, the declaration may include a recom-
mended abatement procedure,

(4) Voluntary Abatement, The ownerfoccupier
of property found to be a nuisance under the provi-
sions of this chapter may abate the nuisance at any
time within the designated abatement period by
rehabilitation, repair, removal, or demolition. A

(Revised 6/12)
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. city official shall be advised of the abatement and
shall inspect the premises to ensure that the nui-
sance has in fact been abated.

(5) Failure to Voluntarily Abate a Declared
Nuisance. - If -an. owncr/dccupiél‘ of - property
-declared to be a public nuisance fails to volmﬂ*anly

‘abate the nuisance within the designated abaternent - '

period, the city: shall:cause to'be issued e notice
entitled,” “NOTICE OF PUBLIC HEARING TO
DETERMINE : EXISTENCE OI‘ PUBLIC NUI-
SANCE AND TO ABATE IN WHOLH OR
PART.

6) Contents of Notlcc The notice ciescnbed in
_subsection (5) of this section shall aubstanttally fol-
low the foim included below:.

NDTIGE OF PUBLIG HEAR]NG TO DETER-
MINE EXISTENCE OF 'PUBLIC NUISANCE‘ .
; ‘AND TO ABF\TE IN WHOLE OR F'ART

' Notice Is hereby gweﬁ that o ’the - 'dayof
‘ ; , 20 ., the Gity of Biggs will hold
a-public hearmg al ihe Biggs Cnty Hall, located
at v fo: detal;mlne whether the
premises . andlor a.condition(s) Uwreon at
5 Biggs Callfornla known and deslgnatep as
i ; Cc:nstllutersapubﬂc nuisance:. If
‘ tha prem:sas in whole or parl, is found to con-
- sfitute a public nuisarice as déimed by Chapter
. 825 0f the Biggs. Municipal Cods, . and if the.
. .same is not  promptly abated by the owner, the
nulsance(s) may. ba abatad by municipal au-
‘thor\tles or the municipal auihontms may take
““such other acfion as pmwded by law. The cost
of rahabilllaiion rapa1r. ramcval br demulltmn if’
done by municipal authorities at thalr discretion,
; _WI|| ha assessad upon tha premusas and tha

paid. The, alleged vicﬂatlon(s) conslst(s) of the
followmg :

The methods of abatement avallabla ara:
All persons having any cbjechon to or Interest

in, thiese matters are hereby notifi ad to attend a
hearlng before lhe City of Biggs to be held on

“the _ day of _. .,20° atthe
hour of , when thelr testimony: and evl-
dence will be heard and gwan due consider-

-ation,

Dated:

@) Service of Notice. The notxce described in
subsection (6) of this scction shall be served on the
owner of the pmperty cemammg the aliegecl public

(Revised 6/12)

nuisance at least 10 days prior to the date set for the
public hearing. Service shall be made by personal
service upon the owner or by certified mail. If there
is no known address for the owner, the notice shall
be sent in‘care of the property address. “Owner” as
used herein means any' person(s) shown as the
properly owner on'the latest equalized property tax
assessmc.nt rolls, arid any’ peison having, or claim-
mg to have, any recorded legal or eqmtahle interest
in, or to; the fee relating to the premises: In addi-
tmn, notice of lhe hearmg shall bé postcd upon the

‘subject pmperty at least: five calendal days before

the hearing, The failure of any pcrsun to receive
notme shall not affect the Vahdlty ef the pme.eedn
ings.

(8) Hearmg by Mayor or Counml The hEarmg
shall:be before the mayor. HOWBVGI‘ i the discre-

‘tion ‘of the mayor, the hearmg may. be convened
 before the oty counoil. Atthe time and place stated

“+in the iotice of- hearing, the' maym.fcouncll shall
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-hear and consldcr all rel&vant evxdence, obj ccncms,

or pr ote.sts and shall receive testimony from own-
ers, witnesses, city pcrsonnﬂl and interested per-
sons relative to the alleged public nuisance and to

-the pmposed abaternent melhods The hearmg may

be contmued from timie to time:. The hearing shall
be public; however, if the owngi/ocoupier believes
that the hearing should not be. public, the

vownerloccupler shall notlfy the mayol‘ of the rea-
son(s) therefor at least three days prior fo the hem'—
~mg The request shall be' consideted.”

(9) Demsmu of Mayor/Council. Following the

. publichéari ing, the mayor/council shall consider all

evidence and determine whether. the premlse:s, or.
any part of the premises, constitutes a public nui-
sance as a]leged If the mayor/council finds that a
public nuisance doés exist and that there is suffi-
cient cause to abate the nuisance, the mayor/coun-
cil shafl make written findings, and the mayor shall
sign an order, ordeting the owner or other person(s)
having charge or control of the premises to abate
the nuisance by rehabilitation, repair, removal or
demolition in the manner and by the means specif-
ically set forth in the council order. The order shall
also contain authorization for the city to abate the
nuisance pursuant to this- chapter if, in the
mayor’s/council’s discretion, it is determined that
abatement by the city is warranted. The order shall
set forth the times within which the work shall be

ke W et
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commenced and completed and shall be mailed to
ithe owner by certified mail and shall also be posted
upon the premises,

(10) Abatement by City. Upon expiration of the
time for abatement provided for in the council
order, the city shall inspect the premises for com-
pliance with the order, subject to the requirements
of BMC 6.25.060. If, upon inspection or observa-
tion by the city, the nuisance has not been com-
pletely abated, and subject to authorization by the
city council, code enforcement officials or other
designated city representatives shall cause the pub-
lic nuisance to be abated through a civil, adminis-
trative, or other permissible procedure.

(11) Right of Contractor for Removal. When

-the city has contracted with or granted a franchise

to any person to carry out the purpose of this chap-
ter, such person(s) shall be authorized to enter pri-
vate or public property to remedy the violation,
thereby allowing the property to comply with this
code.

(12) Finding of No Public Nuisance. If the
mayot/city council determines that the property
owner is not responsible for the public nuisance,
the city shall not assess removal and/or administra-
tion costs against the property owner.

(13) Alternative Means of Enforcement. This
chapter is not the exclusive regulation of code vio-
lations. It shall supplement and be in addition to the
other regulatory codes, stalutes and ordinances
heretofore or hereafter enacted by the state or any
other legal entity or agency having jurisdiction.
Nothing in this chapter shall be deemed to prevent
the city from authorizing the city attorney to com-
mence any other available c¢ivil or criminal pro-
ceedings to abate a public nuisance under
applicable provisions of state law as an alternative
to proceedings set forth in this chapter. {Ord. 389,
2011]

6.25.055 Nuisance abatement —
Visible/unsecnred odiferous
medical marijuana under
culfivation.

(1) Medical Marijuana Cultivation/Storage
Nuisance Circumstances. Notwithstanding any
provision in this chapter, the abatement measures
set forth in subscction (2) of this section shall be
utilized in the following nuisance circumstances:
medical marijuana plants, or the cultivation of
medical marijuana plants, visible from the street or
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neighboring property; the odor of medical mari-
juana detected from the street or neighboring prop-
erty; or the presence, cultivation, processing and/or
storage of medical marijuana not in compliance
with all of the provisions of BMC 6.25.035.

. (2) Abatement Procedure.

(a) The city, through a code enforcement
officer or other designees, shall issue a declatation
of public nuisance requiring abatement within 48
hours after the posting of that declaration ina con-
spicuous place at the location of the nuisance. The
declaration shall contain the following informa-
tion:

(i) The location of the premises.

(if) A description of the specific condi-
tion(s) which represent a code violation, and the
evidence relied upon to determine the existence of
a code violation, except that the city may withhold
the identity of a witness if that person requests and
if such action is reasonable under the circum-
stances.

(iii) The date and time when abatement
must be completed to avoid any further action from
the city.

(iv) A statement that, to avoid the impo-
sition of a civil penalty under subsection (3) of this
section, the offending condition(s) must be abated
by the deadline set forth in the declaration,

(v) A statement that, if the nuisance is
not abated by the deadline set forth in the declara-
tion, the city will issue a notice entitled, “NOTICE
OF HEARING TO DETERMINE EXISTENCE
OF PUBLIC NUISANCE AND TO ABATE IN
WHOLE OR PART,” at which time the city will
present evidence of the listed code violations and
request the mayor or, at the mayor’s discretion, the
city council, order the public nuisance be abated
and impose a civil penalty of $1,000 per day for
cach day that the nuisance remains unabated.

(vi) A statement that, in any administra-
tive or court proceeding to enforce the abatement
order, the prevailing party is entitled to recover rea-
sonable attorneys’ fees from the other party or par-
ties to the action, if the city elects, at the initiation
of an individual action or proceeding, to seck
recovery of its own attorneys’ fees. In no action,
administrative proceeding, or special proceeding
shall an award of attorneys’ fees to a prevailing
party exceed the amount of reasonable altorneys’
fees incuired by the city in the action or proceed-
ing.

(Ravised 6/12)
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-+ (b) : Failure to Voluntarily Abate Nuisance. If
ﬂﬂcr the expiration of the notice period the mui-
sance has not béen abated, the czl:y shall issue a
notice,  entitled, “NOTICE OF HEARING .TO
DETERMINE EXISTENCE OF:PUBLIC NUI-
SANCE,” This notice shall be in substantlally the
same form as. the notice - described in BMC
6.25 050(6) The hearmg shall be before the mayor
or, at the mayor’s discretion, the mty counéil; and
shall be held not less than ﬁve days after service of
the notice on-the ownerloccupmr ‘of the pmperty
‘The hearing shall be public; howeval, if ‘the
owner/occupier belwves that the hearing should
not be public, the: owumloccupler shall notify the
mayor of the reason(s) therefor.at least three days
prior to the heanng The request shall bc consid-
eu:d :

(c) Servme. of Notlcc 'I'he notlce shall be
served ezthez personally or by certified. maﬂ on
the owner of the property and, if applicable, the
occupier of the property. The nbtic’:e shall also be
pusted on the subject property. - -

(d). Hearing on Notice. At the hearmg, the
clty shall present ev.lclence of unlawful cultivation
-of " mharijuana . to the mayor/clty counml T‘ha
~owner/occupier, if; prcsent shall also be cntltled fo
‘present évidence. Upun conclusnan of the. he'\nug,
the ‘mayor/city - council shall prepare a writien
order; which shall mclude f‘mdmgs of fact and an
order. If the mayurfcxty ¢ouncil finds a pubhc nui-
sarice | ‘exists; " the .-officer - shall dlrect the

ownmluccupw; to abate the public mnsancc by a

; alty

(3) Civil Penalties and Attorneys” Fees. -

(a) Civil Penalty. Fines in the amount of up
to $1,000 per day shall be imposed upon the prop-
eriy owner/occupier as’ deemed in -the above-
described order for each’ day the ploperty remains

in violation of this section upon expiration of the
time for abatement set forth in a final order under

subsection @)d) of this section.. F or good cause,
the mayol /councll may waive all or pa1t of the pen-

(b) Attornays Teeb In any admmlstiatwc or

' com't proceeding to- enforce. the al:atement oxder,

the prevailing party:is-entitled- tcr Tecover reason-
able attorneys’ fees from the othecl palty or parties
to theé action, if the city elects, at the initiation of an
individual action or- proccedmg, to seek recovery
of its own attorneys’ fees. Inno action, administra-
tive, pmceedmg, of- spccxa.l proceedmg shall -an
award of attorneys’ fees toa prevallmb‘ party
exceed the amount of 1ensonable attorm::ys fees
incurred by the mty in the actlon or pmceedmg
[Chd 395§6 2012, ‘Ord. 389 2011]

6. 25 06!] Pub]ic agency iuspenuons

(1) I.nspcctmu of Premises, Code enforcement
officers shall request consent-of the owner/occu-
pier of pmwte property located in thc city believed
to be in violation of this chaptm to cntcr and mspecl
for such vmlatlon(s) If consent is’ ot freely given,
code -enforcement. officers shaIl first. obtain an

i} mspectmn warrant pursuant to: Code of Civil Pro-

date cértain. The order shall also contain duthoriza-

tion:for the city to abate the niiisance pursuant to
this chapter if; in the ‘mayor 'sfcouncil’s discretion,
it finds that abatement by the city is warranted, The
order ‘shall set forth the times within. whmh_l the
" work shall be commenced and completed and shall
be mailéd to the owner/occupier by certified mail.

(e) Abatement by City. If, upon finding a
violation of this sectionexists, the owner/occupier
fails to abate ‘the nuisance. as ordered by the
mayor/city council, the city shall ‘take steps to
obtain and execute an inspection/administrative
abatement warrant pursuant to this chapter. - .

() Finding of No Public Nuisance. If the
mayor/city council: determines that -the property
owner is not responsible for the public nuisance,
the city shall not assess removal and/or administra-
tion costs against the property owner.

(Revised 6/12)
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cedure Sectmﬂ 1822. 50 et seq puor ‘to entry. onto
prwate property.
- (a) Exceptmn for lentmns in Plain View.

Nothing in. this- chapter : shall preclude code
" enforcement officers from pcrformmg warrantless
, inspections’ of areas in plain view of such officers.

(b) Exception for Pervasively Regulated
Activities. Nothing in this chapter shall preclude
code enforcement officers from performing routine
warmrantless inspeclions of pcwaswaly regulated
activities:

(¢) Exception for Opeu leds Nothing in
this chapter shall preclude code enforcement offic-
ers from performing warrantless inspections of
open fields:

(d) Exception for Bx1gcmt Circumstances.
Nothing in this chapter shall preclude code
enforcement officers from performing warrantless

_inspections under exigent circumstances.
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(2) Form of Inspection Warrant. The inspection
warrant shall contain, at a minimum, the following
information:

(a) Description of Premises. The warrant
shall include a description of the property onto
which the city seeks entry, including, if possible,
the assessor’s parcel number of the property, as
well as the specific area(s) of entry on the subject
property (i.e., yard, dwelling house, outside struc-
tures, etc.).

(b) Purpose of Enlry. The warrant shall con-
tain the city's purpose for entry onto the property
(i.c., to inspect for code violations, ete.).

(¢) Conditions of Entry. The warrant shall
contain the conditions of the city’s entry onto the
property; including, but not limited to:

(i) Applicable Hours of Execution. The
desired hours of execution of the warrant.

(i) Entry Without Owner Present.
Whether the city shall be authorized to enter onto
the property without the ownet/oceupier present.

(iii) Twenty-Four-Hour Notice. Whether
the city is required to provide 24-hour notice to the
owmner/occupier of the property.

(iv) Forcible Entry, Whether the city
may execute the warrant by means of force.

(d) Duration of Wamant. The warrant shall
contain the duration of the warrant, including any
extensions requested/given.

(e) Interference Punishable by Misde-
meanor. The warrant shall contain the following
statement:

Any person who wilifully refuses to permit an in-
spection lawfully authorized by warrant issued
pursuant to Title 13 of Part 3 of the Code of Civil
Procedure is guilty of a misdemeanar.

(3) Form of Affidavit. The cily shall cause to be
prepared an affidavit to support issuance of an
inspection warrant containing a showing of cause
for the entry and including any written exhibits to
be presented to the warrant judge.

(4) Combined Inspection/Administrative
Abatement Warrant. The city may use a combined
inspection/administrative abatement warrant form,

(5) Procedure for Oblaining Inspection War-
rant. The city shall submit the inspection warrant
and supporting affidavit to the warrant judge then
on duty for issuance. Alternatively, or upon request
of the warrant judge, the city may notice a hearing
for presentation of evidence in support of issuance
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of the warrant. If a hearing is desired, the city must
provide notice to the ownet/occupier of the subject
property. The failure of the owner/occupier to
appear at a noticed hearing shall not preclude issu-
ance of an inspection warrant under this chapter,

(6) Execution of Warrant. The city shall exe-
cute the inspection warrant pursuant to the terms
contained therein and applicable law. Upon execu-
tion of the warrant, the city shall cause to be filed
with the warrant judge a return, which shall contain
a declaration, under penalty of perjury, signed by
the person who executed the warrant, which
includes the date and time and location of execu-
tion, whether the owner/occupier was present, and
an inventory of any property seized, as well as a
proof of service of the return on the owner/ocou-
pier, [Ord. 389, 2011

6.25.065 Administrative public nuisance
abatement by city.

(1) Administrative Abatement. If a public nui-
sance has been declared under BMC 6.25.050 or
6.25.055, and where the owner/occupier has failed
to abate the nuisance and the city has been autho-
rized to so abate, the city may follow the proce-
dures set forth herein to abate the nuisance by the
administrative process through the city’s police
DOWET.

(2) Administrative Abatement Warrant. Sub-
ject to the exceptions listed herein, prior to entering
onto private property within the city of Biggs, the
city shall obtain an-administrative abatement war-
rant pursuant to this section.

(a) Exception for Consent. Where the
ownet/occupier consents to the city’s entrance onto
the subject property, the city need not first obtain
an administrative abatement warrant,

(b) Exception for Violations in Plain View.
Where the city is lawfully on the subject property,
the city need not first obtain an administrative
abatement warrant to abate a public nuisance in
plain view of the city official(s).

(c) Exception for Open Fields. The city need
not first obtain an administrative abatement war-
rant to abate a public nuisance which exists in an
open field within the city’s geographic boundaries.

(d) BException for Exigent Circumstances.
The city need not first obtain an administrative
abatement warrant to abate a public nuisance under
exigent circumstances.

(Revised 6/12)
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(3) Form of Administrative Abatement War-
rant, The city shall caiise to be prepared an admin-
istrative abatement warrant and affidavit. The
warrant shall contain, at 2 minimum, the fcllowmg
111f01‘1nﬂt10n, L B .

-(a) Description - of Premjses The warrant
shall friclude:-a. description of the property onto
which the c1ly seeks entry, mcludmg, if possible,

“the. assessor’s parcel number of the property, -as
well: as the specif' c-area(s) of entry-on'the subject
property (i.e; ymd dwellmg hm\se outmda sl"ruc-
‘tures ete.). j

(b) Purpose of Entry lee warrant shall con-
tain the city’s purpose for entry onto the prnpeny
(1 e, to, abate the public niiisance of ).

L Q) Conditions of Entry. The ‘warrant: shall
ccmtam thc condatmns of the city’s entry onto the
pmpcl ly. mcluchng, but not limited to: _

(i) “Applicable Hours, of Execution. The
desired hours of execution of the warrant.
(i) Entry Without . Owner - Present.
Whethe,r the city shall be authonzed to ‘enter onto
‘the properry withouit the ownarfocz;upmr present.

‘ - (i) Twenty-}.' our-Hour Notice, Whether
the c1ty is requir ed to provide 24—Imm nohce to thc
owuc:/occupwl of the pmpmty

(iv) Forcible: Entry. - Whether the clty
may execute the warrant by means of forcc

(cl) Duratton of :Watrant. The. warrant shall
contain the’ duratmn of the warrant mcludmg any
axtensmns wquesled/gwcn !

(e) Dlspomtlon of' Propetty The: wmrant
shall contain directions for the: dl&pDSlLlOﬂ u)f any
property obtamed

0 Interference lexshable by Masdemeanm
‘The warrant shall contam the followmg statemem

Any parson who wdlfully rafuses to parmll an ln-
spection lawfully authorized by warrant issued
pursuant to Title 13 of Part 3 of the Code of Civil
F’rocedure Is gullty cf a mlsdemeannr e

(4 Fonn of Afﬁdaw!-. The city Shﬂl] cause to be
prepared an affidavit to support issuance of an
administrative - abaternent warrant containing a
showing of good cause for the entry and including
any written exhibits to be pmscntccl to the warrant
judge. :

(5) Pmcadme for Obtaining Administrative
Abatement Warrant. The city shall submit the
administrative abatement warrant and supporting
affidavit to the watrant judge then on duty for issu-

(Revised 6/12)

ance. Alternatively, or upon request of the warrant
judge, the city may notice a heating for presenta-
tion of evidence in support of issuance of the war-
rant; If a hearing is desired, the city must provide
noticé to the owner/occupier of the subject prop-

erty. The failure of the owner/occupiér to appear at -

a noticed hcanng shall not preclude issuance of an
administrative abatement warrant under this chap-
fer: =\ -« g ek .o

(6) Execution of Warrant. The city shall exe-
cute the administrative abatement warrant pirsuant
to'the terms contained therein and applicable law.
U'pon execution of the warrant, the city shall cause
to be filed with the warrant _]udge a returh, which
shall contain a dcdaratlon under penalty of per-
jury, signed by the person who executed the war-
rant, which muludc:s the date and time and location
of exe.cutzml, whetfm the . ownexfoccl.lpmr was
present, aud an inventory of any property seized, as
well as a pmof of serwce of the retmn on the
ownﬁr/occupxer '

(7) Alternative Means: of anmccme.nt ThlS
section is not the exclusive wgulauun of code vio-
lations. Tt shall supplement and be in addition to the
other Teguldtory codes, ‘statuies and- ordinances
heretofore or hereafter enacted by the state, or any

~ other ]egal entlty or agency having jurisdiction.

6-26

'Nothmg iti this section shall be deemed to prevent

the city fmm authorizing the « mty attomey to com-
mence any other available cmi ‘or Grlmmal pro-
cccdmgs to aba.tu 4 publm ‘nuisance - under
applicable provisions of state law as an alternative
to proceedings sct forth in thls chapter [Ord. 389,
201 !] o

6.25.070 ' Summary abatement.

Nothing in this chapter shall limit the city’s
authority to summarily abate a public nuisance
which reasonably appears to pose an immediate
threat to the heah;l'l,'_safcty and welfare of its citi-
zens. [Ord. 389, 2011] :

6.25.080  Nuisance abatement lien (Gov. Code
e Section 38773.1).

(1) Costs of Abatement Borme by Prﬂperty
Owner. In any action to determine the existence of
and/or abate a public nuisance, the owner of the
property declared to be a public nuisance shall be
responsible for the city’s costs incurred herein.
Such costs shall constitate a lien on the subject
property:
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(2) Notice of Lien. The city shall provide notice
prior to the recordation of the lien to the owner of
record of the parcel of land on which the nuisance
is maintained, based on the last equalized assess-
ment roll or the supplemental roll, whichever is
more current.

(3) Service of Notice. The notice shall be
served in the same manner as summons in a civil
action in accordance with Article 3 (commencing
with Section 415.10) of Chapter 4 of Title 5 of Part
2 of the Code of Civil Procedure. If the owner of
record, after diligent search, cannot be found, the
notice may be served by posting a copy thereof in
a conspicuous place upon the property for a period
of 10 days and publication thereof in a newspaper
of general circulation published in the county in
which the property is located pursuant to Section
6062 of the Government Code.

(4) Contents of Lien. A nuisance abatement lien
authorized by this section shall specify the amount
of the lien, the name of the agency on whose behalf
the lien is imposed, the date of the abatement order,
the street address, legal description and assessor’s
parcel number of the parcel on which the lien is
imposed, and the name and address of the recorded
owner of the parcel,

(5) Recordation of Lien. A nuisance abatement
lien shall be recorded in the county recorder’s
office in the county in which the parcel of land is
located and from the date of recording shall have
the force, effect, and priority of a judgment lien.

(6) Discharge of Lien. In the event that the lien
is discharged, released, or satisfied, either through
payment or foreclosure, notice of the discharge
containing the information specified in subsection
(4) of this scction shall be recorded by the city, A
nuisance abatement lien and the release of the lien
shall be indexed in the granter-grantee index.

(7) Foreclosure of Lien. A nuisance abatement
lien may be foreclosed by an action brought by the
city for a money judgment,

(8) Recovery of Costs of Recording. A city may
recover from the property owner any costs incurred
regarding the processing and recording of the lien
and providing notice to the property owner as part
of its foreclosure action to enforce the lien.

(9) In any action, administrative proceeding or
special proceeding to abate a nuisance in which the
city elects, at the initiation of the action or procced-
ing, to seck recovery of its attorneys” fees, the pre-
vailing party in the action or proceeding shall
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recover its attorneys’ fees incuried in the action or
proceeding. In no action, administrative proceed-
ing or special proceeding shall an award of attor-
neys’ fees to a prevailing party exceed the amount
of reasonable attorneys’ fees incurred by the city in
the action or proceeding, “Prevailing party” shall

‘not include a party who complies with a notice of

violation issued by the city or an order in any
action, administrative proceeding or special pro-
ceeding. Attorneys’ fees shall include fees for the
services of the city attorney or his or her assistant
and deputies, calculated based on the effective
hourly rate of such attorney. [Ord. 395 § 7, 2012;
Ord. 389, 2011]

6.25.085 Nuisance abatement fines,
(1) Issuance of the Declaration of Nuisance
(BMC 6.25.050(2)).
(@) $0.00.
(b) Frequent violator: $100.00.
(2) Issuance of Notice of Public Hearing (BMC
6.25.050(5)).

(a) $100.00.
(b) Frequent violator: $200.00.
(3) After Mayor/Council Hearing (BMC
6.25.050(9)).

(2) Up to $250.00.

(b) Frequent violator: up to $500.00.

(¢) In addition to the above: up to $100 per
day until abated.

(4) Issuance of Fines for Visible/Odiferous
and/or Nonregulatory Compliant Medical Mari-
juana Cultivation.

(a) Up to $1,000 per day, upon expiration of
time for abatement (BMC 6.25.055(3)(a)).

(b) Frequent violator: up to $500, in addition
to subsection (4)(a) of this section.

(5) For the purposos of this section, “frequent
violator” is an owner/occupier who has been issued
more than one declaration of nuisance notice in the
preceding 12 months under the same numbered
subsection of BMC 6.25.020 or 6.25.030, or BMC
6.25.055. [Ord. 395 § 8, 2012; Ord. 389, 2011]
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City of Biggs - Dept. of Planning
3016 Sixth Street / P.O. Box 1134
Biggs, CA 95917
(530) 868 -5447
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NOTICE OF CODE VIOLATION(S) —
DANGEROUS BUILDING and PUBLIC HEALTH AND SAFETY

AT 479 B Street
and

NOTICE OF INTENT TO ABATE A PUBLIC NUISANCE -
FIFTEEN (15) DAY NOTICE

Date: March 25, 2014

To: William Hamilton
5800 Clark Rd Suite 11
Paradise Ca 95969

RE: BMC Code Compliance Issue 03-14-1BLDG
Assessor Parcel Number: 001-081-009

SUBJECT: Dilapidated/Dangerous Building and Private Property Nuisance
Dear Property Owner:

The purpose of this letter is to inform you that the City of Biggs has determined that a Violation(s)
of the City of Biggs Municipal Code exists on the property described as 479 B Street, Biggs, CA
95917 and it is declared pursuant to Section 6.25.040 of the Biggs Municipal Code that a public
nuisance exists on the site. This letter is being sent to provide notice to the owner of the property
of the City of Biggs' intent to abate the public nuisance and to hold the owner of the property liable
for all cost incurred as part of the abatement process. It is the intent of the City of Biggs to
initiate abatement proceedings within fifteen (15) days following the date shown at the top
of this letter.

Nature of Complaint: The City of Biggs has determined that a private property nuisance exists
at the above noted property (479 B Street) pursuant to Title 71 — BUILDINGS AND
CONSTRUCTION, Chapter 11.25, Dangerous Buildings which indicates that “[i]t shall be
unlawful for any person, company, or corporation to allow any building owned or controlled by
them to become so dilapidated or out of repair through misuse, neglect, or decay as to be
dangerous or untenantable, or constitute a fire menace to neighboring building and such
building is hereby declared to be a public nuisance [Ord. 39 § 1, 1915]."



Additionally, the City of Biggs has determined that a public health and safety nuisance exists on
the subject property pursuant to Title 6 - HEALTH AND SAFETY NUISANCE ABATEMENET,
Chapter 6.25, Health and Safety Nuisance Abatement which indicates that “[i]t shall be unlawful
for any person owning, leasing, renting, occupying or having charge or possession of private
property in the City to maintain or allow to be maintained such property in such manner that any
of the following conditions which are visible from the street are found to exist there on.

6.25.020 Unlawful Property Nuisance — Private Property:

E. Buildings and Structures

1. Buildings dilapidated, abandoned, boarded up, partially destroyed, have broken windows or
broken windows secured with wood or other materials for more than thirty (30) days.

2. Buildings left in a state of partial construction for six (6) months, unless there are, in the
opinion of the Code Enforcement Officer, compelling extenuating circumstances.

3. Buildings subject to demolition pursuant to applicable permit or other authority, for which
demolition has not been diligently pursued.

4. Unsecured buildings constituting hazardous conditions or inviting or permitting trespassers
and malicious mischief.

5. Unsecured or structurally damaged/unsound awnings or overhangs, porches or building
appurtenances.”

Based upon information received by members of the general public indicating that dangerous
building conditions exist on the site and multiple visual inspections of the subject property by City
during the months of February and March 2014, the following conditions were observed on the
site which constitutes violations of the sections of the Biggs Municipal Code cited above:

Broken Windows (some secured with wood others without); BMC 6.25.030.5.a,d

Building left if a state of disrepair for a period exceeding thirty (30) days; BMC 6.25.030.b
Excessive weed growth at the rear of the subject building; BMC 6.25.030.2.a,b
Accumulation of litter at the rear of the subject building; BMC 6.25.030.3, and,
Uncontrolled animal usage of the site and building (pigeons observed entering and exiting
broken windows and cats observed moving in and out of building and site).

NSRS

Please be advised that City Staff are available to discuss this matter with you and looks forward to
the opportunity to work with you to resolve this issue. If you have questions about this letter or the
items at issue, please contact Scott Friend, AICP, City Planner at (530) 894-3469 ext. 13214 or
Mark Sorensen, City Administrator at (530) 868-0100, no later than April 8, 2014. Please note
that if no contact has been made to the City about this matter and/or if no attempt has been made
to resolve this issue, the City of Biggs Code Enforcement Division will initiate formal nuisance
abatement proceedings on the property.

Please note that in order to determine the compliance status of the site referenced above, a site
inspection may be required.



Sincerely,
City of Biggs

By:

Scott Friend, AICP
City Planner

Enclosure: Chapter 6.025 Health and Safety Nuisance Abatement
Chapter 11.256 Dangerous Buildings

cc: Case file
Scott Friend, City Planner



City of Biggs - Dept. of Planning
3016 Sixth Street / P.O. Box 1134
Biggs, CA 95917
(530) 868 -5447

NOTICE OF CODE VIOLATION(S) —
DANGEROUS BUILDING and PUBLIC HEALTH AND SAFETY

AT 481 B Street
and

NOTICE OF INTENT TO ABATE A PUBLIC NUISANCE -
FIFTEEN (15) DAY NOTICE

Date: March 25, 2014

To: Brink Charlotte M Testamentary Trust Et Al Mr. Bill Fiedler
PO Box 634 and PO BOX 634
Biggs, CA 95917 Biggs, CA 95917

RE: BMC Code Compliance Issue 03-14BLDG
Assessor Parcel Number: 001-081-008

SUBJECT: Dilapidated/Dangerous Building and Private Property Nuisance
Dear Property Owner:

The purpose of this letter is to inform you that the City of Biggs has determined that a Violation(s)
of the City of Biggs Municipal Code exists on the property described as 481 B Street, Biggs, CA
95917 and it is declared pursuant to Section 6.25.040 of the Biggs Municipal Code that a public
nuisance exists on the site. This letter is being sent to provide notice to the owner of the property
of the City of Biggs' intent to abate the public nuisance and to hold the owner of the property liable
for all cost incurred as part of the abatement process. It is the intent of the City of Biggs to
initiate abatement proceedings within fifteen (15) days following the date shown at the top
of this letter.

Nature of Complaint: The City of Biggs has determined that a private property nuisance exists
at the above noted property (481 B Street) pursuant to Title 17 — BUILDINGS AND
CONSTRUCTION, Chapter 11.25, Dangerous Buildings which indicates that “[ijt shall be
unlawful for any person, company, or corporation to allow any building owned or controlled by
them to become so dilapidated or out of repair through misuse, neglect, or decay as to be
dangerous or untenantable, or constitute a fire menace to neighboring building and such
building is hereby declared to be a public nuisance [Ord. 39 § 1, 1915]."



Additionally, the City of Biggs has determined that a public health and safety nuisance exists on
the subject property pursuant to Title 6 - HEALTH AND SAFETY NUISANCE ABATEMENET,
Chapter 6.25, Health and Safety Nuisance Abatement which indicates that “[i]t shall be unlawful
for any person owning, leasing, renting, occupying or having charge or possession of private
property in the City to maintain or allow to be maintained such property in such manner that any
of the following conditions which are visible from the street are found to exist there on.

6.25.020 Unlawful Property Nuisance — Private Property:

E. Buildings and Structures

1. Buildings dilapidated, abandoned, boarded up, partially destroyed, have broken windows or
broken windows secured with wood or other materials for more than thirty (30) days.

2. Buildings left in a state of partial construction for six (6) months, unless there are, in the
opinion of the Code Enforcement Officer, compelling extenuating circumstances.

3. Buildings subject to demolition pursuant to applicable permit or other authority, for which
demolition has not been diligently pursued.

4. Unsecured buildings constituting hazardous conditions or inviting or permitting trespassers
and malicious mischief.

5. Unsecured or structurally damaged/unsound awnings or overhangs, porches or building
appurtenances.”

Based upon information received by members of the general public indicating that dangerous
building conditions exist on the site and multiple visual inspections of the subject property by City
during the months of February and March 2014, the following conditions were observed on the
site which constitutes violations of the sections of the Biggs Municipal Code cited above:

Broken Windows (some secured with wood others without); BMC 6.25.030.5.a,d

Building left if a state of disrepair for a period exceeding thirty (30) days; BMC 6.25.030.b
Excessive weed growth at the rear of the subject building; BMC 6.25.030.2.a,b
Accumulation of litter at the rear of the subject building; BMC 6.25.030.3, and,
Uncontrolled animal usage of the site and building (pigeons observed entering and exiting
broken windows and cats observed moving in and out of building and site).

SSNNS N

Please be advised that City Staff are available to discuss this matter with you and looks forward to
the opportunity to work with you to resolve this issue. If you have questions about this letter or the
items at issue, please contact Scott Friend, AICP, City Planner at (530) 894-3469 ext. 13214 or
Mark Sorensen City Administrator at (530) 868-0100, no later than April 8, 2014. Please note
that if no contact has been made to the City about this matter and/or if no attempt has been made
to resolve this issue, the City of Biggs Code Enforcement Division will initiate formal nuisance
abatement proceedings on the property.

Please note that in order to determine the compliance status of the site referenced above, a site
inspection may be required.



Sincerely,
City of Biggs

By:
Scott Friend, AICP
City Planner

Enclosure: Chapter 6.025 Health and Safety Nuisance Abatement
Chapter 11.25 Dangerous Buildings

cc: Case file
Scott Friend, City Planner



City of Biggs - Dept. of Planning
3016 Sixth Street/ P.O. Box 1134
Biggs, CA 95917
(530) 868 -5447

NOTICE OF CODE VIOLATION(S) -
DANGEROUS BUILDING and PUBLIC HEALTH AND SAFETY

AT 483 B Street
and

NOTICE OF INTENT TO ABATE A PUBLIC NUISANCE -
FIFTEEN (15) DAY NOTICE

Date: March 25, 2014

To: Elvira Montez Pete Montez
PO Box 1096 PO Box 326
Gridley, CA 95948 Cridley, CA 95948

RE: BMC Code Compliance Issue 03-14BLDG
Assessor Parcel Number: 001-081-007

SUBJECT: Dilapidated/Dangerous Building and Private Property Nuisance
Dear Property Owner:

The purpose of this letter is to inform you that the City of Biggs has determined that a Violation(s)
of the City of Biggs Municipal Code exists on the property described as 483 B Street, Biggs, CA
95917 and it is declared pursuant to Section 6.25.040 of the Biggs Municipal Code that a public
nuisance exists on the site. This letter is being sent to provide notice to the owner of the property
of the City of Biggs' intent to abate the public nuisance and to hold the owner of the property liable
for all cost incurred as part of the abatement process. It is the intent of the City of Biggs to
initiate abatement proceedings within fifteen (15) days following the date shown at the top
of this letter.

Nature of Complaint: The City of Biggs has determined that a private property nuisance exists
at the above noted property (483 B Street) pursuant to Title 11 — BUILDINGS AND
CONSTRUCTION, Chapter 11.25, Dangerous Buildings which indicates that “[i]t shall be
unlawful for any person, company, or corporation to allow any building owned or controlled by
them to become so dilapidated or out of repair through misuse, neglect, or decay as to be
dangerous or untenantable, or constitute a fire menace to neighboring building and such
building is hereby declared to be a public nuisance [Ord. 39 § 1, 1915].”



Additionally, the City of Biggs has determined that a public health and safety nuisance exists on
the subject property pursuant to Title 6 - HEALTH AND SAFETY NUISANCE ABATEMENET,
Chapter 6.25, Health and Safety Nuisance Abatement which indicates that “[i]t shall be unlawful
for any person owning, leasing, renting, occupying or having charge or possession of private
property in the City to maintain or allow to be maintained such property in such manner that any
of the following conditions which are visible from the street are found to exist there on.

6.25.020 Unlawful Property Nuisance — Private Property:

E. Buildings and Structures

1. Buildings dilapidated, abandoned, boarded up, partially destroyed, have broken windows or
broken windows secured with wood or other materials for more than thirty (30) days.

2. Buildings left in a state of partial construction for six (6) months, unless there are, in the
opinion of the Code Enforcement Officer, compelling extenuating circumstances.

3. Buildings subject to demolition pursuant to applicable permit or other authority, for which
demolition has not been diligently pursued.

4. Unsecured buildings constituting hazardous conditions or inviting or permitting trespassers
and malicious mischief.

5. Unsecured or structurally damaged/unsound awnings or overhangs, porches or building
appurtenances.”

Based upon information received by members of the general public indicating that dangerous
building conditions exist on the site and multiple visual inspections of the subject property by City
during the months of February and March 2014, the following conditions were observed on the
site which constitutes violations of the sections of the Biggs Municipal Code cited above:

Broken Windows (some secured with wood others without); BMC 6.25.030.5.a,d

Building left if a state of disrepair for a period exceeding thirty (30) days; BMC 6.25.030.b
Excessive weed growth at the rear of the subject building; BMC 6.25.030.2.a,b
Accumulation of litter at the rear of the subject building; BMC 6.25.030.3, and,
Uncontrolled animal usage of the site and building (pigeons observed entering and exiting
broken windows and cats observed moving in and out of building and site).
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Please be advised that City Staff are available to discuss this matter with you and looks forward to
the opportunity to work with you to resolve this issue. If you have questions about this letter or the
items at issue, please contact Scott Friend, AICP, City Planner at (530) 894-3469 ext. 13214 or
Mark Sorensen, City Administrator at (530) 868-0100, no later than April 8, 2014. Please note
that if no contact has been made to the City about this matter and/or if no attempt has been made
to resolve this issue, the City of Biggs Code Enforcement Division will initiate formal nuisance
abatement proceedings on the property.

Please note that in order to determine the compliance status of the site referenced above, a site
inspection may be required.



Sincerely,
City of Biggs

By:
Scott Friend, AICP
City Planner

Enclosure: Chapter 6.025 Health and Safety Nuisance Abatement
Chapter 11.25 Dangerous Buildings

cc. Case file
Scott Friend, City Planner



